
Long Island Business News - 02/02/2024 Page : 014

February 13, 2024 10:45 am (GMT -5:00) Powered by TECNAVIA

14 I  LONG ISLAND BUSINESS NEWS  I  February 2-8, 2024  I  LIBN.COM

LAW

Navigating the legal landscape within commercial real estate acquisitions

Investing in commercial real estate 

can be a lucrative opportunity, poten-

tially generating an annual return, as 

well as appreciation of your investment. 

Whether you are an experienced real 

estate investor or a first-time purchas-

er, the decision to acquire commercial 

property requires an understanding of 

the legal intricacies that come with it. In 

this basic guide, I will review the steps 

with respect to some of the essential le-

gal considerations to keep in mind when 

acquiring commercial real estate.

Letter of intent
Once you’ve identified a potential 

investment property, the next step is to 

negotiate with the property owner a letter 

of intent, which outlines the business 

terms and serves as the roadmap for the 

basic framework of the deal, including, 

(without limitation) purchase price, down 

payment, due diligence period, (if any), 

closing date and allocation of closing costs 

among the parties. The LOI also reflects 

any contingencies, such as financing, en-

vironmental and/or permit approvals that 

must be satisfied prior to closing.

It is highly recommended that you 

include your attorney during the ne-

gotiation of the LOI, which is typically 

handled by the broker(s).

Purchase and sale agreement
Upon reaching an agreement with 

respect to the LOI, seller’s attorney will, 

customarily, prepare the initial draft 

of the purchase and sale agreement. In 

addition to confirming that the PSA 

accurately reflects all of the business 

terms of the LOI, your attorney must be 

proficient in negotiating and drafting 

provisions that reflect the general con-

cerns of a purchaser as well your specific 

needs, the local customs and practices 

as they pertain to the property, and the 

applicability of any transfer taxes and/or 

bulk sales tax. Your attorney must also 

be able to identify and define the scope 

of investigations and/or tests that a 

purchaser of this type of property should 

perform as part of their due diligence.

Due diligence
It cannot be stressed how important it 

is to conduct a thorough investigation of 

the property before you complete your 

acquisition: Do your due diligence. This 

is a critical step to make an informed 

decision and to mitigate potential pit-

falls associated with the property. Your 

investigations should include, without 

limitation: performing title and mu-

nicipal searches; obtaining a survey or 

updating an existing survey; reviewing 

applicable zoning and building laws and 

performing environmental investiga-

tions and/or physical inspections of the 

improvements, including structure and 

all building systems. Your investigations 

should also include a high-level review 

of leases or other occupancy agreements, 

if any, affecting the property. 

Financing
If financing is being pursued to 

complete the acquisition, preferably a 

mortgage contingency clause should 

be included in the PSA.  Such a clause 

conditions the transaction upon your 

receipt of a loan commitment, which like 

an LOI, outlines the preliminary terms 

and conditions of the loan the lender 

is willing to make.  Be sure to share 

any loan commitment with your attor-

ney before accepting it. In addition to 

helping you understand the terms of the 

loan commitment letter, your attorney 

can be instrumental in identifying any 

conditions that may present practical 

challenges and offering alternative ap-

proaches to your lender.

Following your acceptance of a loan 

commitment, your attorney will need 

to work closely with lender’s counsel to 

ensure that all of lender’s requirements 

are satisfied in a timely manner so as 

not to delay your closing under the PSA. 

For properties with existing commercial 

leases, your attorney will also need to 

facilitate the delivery of tenant estoppels 

and, for leases that are not automati-

cally subordinate to the lien of a future 

mortgage, a subordination and non-dis-

turbance agreement satisfactory to your 

lender.  

Legal representation: a necessity within 
commercial real estate

In the complex world of commercial 

real estate, having legal representation is 

not an option–it is a necessity. An experi-

enced real estate attorney who specializes 

in the type of property you are consider-

ing acquiring and who is familiar with the 

laws of the State in which the property is 

located can guide you through the legal 

maze, protect your interests and help you 

avoid costly mistakes.
 
Anthony Baronci is a partner at Ruskin Moscou 
Faltischek, where he is a member of the Real Estate 
Department.
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In Suffolk, new police leadership
Suffolk County has announced its new police 

leadership.

Robert Waring will remain commissioner, a 

role to which he was appointed earlier in January. 

Waring will continue to serve as chief of depart-

ment. He will be joined by Kevin Catalina as dep-

uty police commissioner, and Belinda Groneman 

as deputy police commissioner. Groneman is 

the first Latina to serve as in this position in the 

department’s history.

“The dedicated men and women of the Suffolk 

County Police Department are ready for new 

leadership, and this team ushers in a new era  

in Suffolk County law enforcement,” Suffolk 

County Executive Ed Romaine said in a written 

statement.

“I want to thank them for accepting these 

positions, which come with great responsibilities 

to every resident and member of the force,” he 

added.

Waring is a 37-year veteran of the Suffolk 

County Police Department, most recently served 

as chief of department–the highest sworn posi-

tion in the department. During his more than 

three-decade career, Waring has held supervisory 

roles in every division in the department includ-

ing serving as chief of patrol, chief of operations, 

commanding officer of the Third Precinct and 

commanding officer of the Precinct Detective 

Bureau.

“I am truly honored County Executive Ro-

maine has asked me to remain in the commis-

sioner’s role,” Waring said in a written statement. 

“I have had a long, incredible career with this 

great department, and it is the highlight of my 

career to lead these fine men and women, who 

put their lives on the line every day to keep every 

Suffolk County resident safe.”

Catalina has served as undersheriff of the 

Suffolk County Sheriff ’s Office from 2018 to 

the present, where he has been responsible for 

the oversight of the Police Division, and the 

Corrections Division Intelligence Bureau. He was 

also responsible for logistical planning and site 

security for all large events in Manhattan North, 

including Macy’s Thanksgiving Day Parade and 

the New York City Marathon. He served as the 

deputy chief and commanding officer of the 

Intelligence Bureau Operational and Analytical 

Section from August 2017 through July 2018, 

where he oversaw all counterterrorist operations 

and investigations within the NYPD Intelligence 

Division.

Groneman is an 18-year veteran of the Suffolk 

police department, retiring as special assistant to 

the police commissioner. She is a seasoned pro-

fessional administrator and executive with a focus 

in law enforcement, shared governance, com-

munity relations, workforce development and 

continuous improvement for nearly four decades. 

She most recently served as the law enforcement 

coordinator and congressional aide to former U.S. 

Rep Lee Zeldin from 2015-2023. She additionally 

is involved in community organizations including 

the Suffolk County Community College Founda-

tion Board, Pronto of Long Island, Inc., American 

Cancer Society and Islip Food for Hope.

Suffolk County District Attorney Ray Tierney 

said he supports the appointments.

“The leadership team announced by County 

Executive Romaine is excellent and the District 

Attorney’s Office is committed to doing every-

thing in our power to assist them in achieving 

their mission,” Tierney said in a written statement.

– ADINA GENN
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